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TESTIMONY

1. My name is Randy Mullinax. I am the chief engineer

of WFOX(FM), Gainesville, Georgia, licensed to Shamrock

Broadcasting, Inc. with offices at 2000 River Edge Parkway,

Atlanta, Georgia 30328. I have been employed by Shamrock as

chief engineer of WFOX since December 1983. Prior to that time,

I worked for the previous licensee as WFOX's chief engineer.

2. WFOX is operated from a broadcast tower located at

NL 34° 07' 32" and WL 83° 51' 31". The tower is 515 meters above

ground (1,690 feet AGL), and 777 meters above mean sea level

(2,549 feet AMSL). There is a top mounted antenna on the tower

and the total structure is 538 meters above ground (1,764 feet

AGL), and 800 meters above mean sea level (2,624 feet AMSL).

3. As the chief engineer of WFOX, I have had primary

responsibility in managing its antenna tower and the uses of the

tower by tenants and I also assist in lease negotiations for

space on the tower.

4. When the WFOX tower was constructed in 1984, it was

specifically designed to accommodate a high powered television

antenna. At all times since the tower was constructed, space has

been available for a high power television antenna, such as a

Bogner or a Dielectric antenna, at approximately 491 meters above

ground level (1,611 feet AGL), and approximately 753 meters above

mean sea level (2,470 feet AMSL). While there is no warranty

that this space will be available at any time in the future and

the leasing of this tower space is fluid, with the needs of
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present tenants given priority over new or prospective tenants,

WFOX has been willing to negotiate in good faith with prospective

tenants or users for lease of that space upon inquiry. This has

been WFOX's position since shortly after the tower was

constructed. WFOX has leased space to WYAY(FM), Gainesville,

Georgia since 1985.

5. To my knowledge, no representative of Glendale

Broadcasting Company has made any inquiries concerning space on

the WFOX tower for any purpose.

I hereby declare under penalty of perjury that the

foregoing testimony is true and correct to the best of my

knowledge and belief. I further understand this testimony has

been prepared for submission to the FCC in MM Docket No. 93-156.

Date: A;;/(/~ 2<4, 129¢:--
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TESTIMONY OF HARVEY BUDD

1. My name is Harvey Budd. I was the president of Monroe Television, Inc.

("MTI"), the corporate entity which originally filed for and received a construction permit for

channel 63, Monroe, Georgia. MTI's application was tiled on December 16, 1986 and was

granted on OCtober I, 1987 (BPCT-8612166L). On August 9, 1989 MT!·fi1ed an application

to move to the current antenna site used by WHSG-TV, channel 63, Monroe, Georgia (BMPCT~

890809KE). This application was granted by the FCC on November 29, 1989 (copy of CP

attached as Appendix A).

2. Mlrs August 9, 1989 site chanae application (BMPCT-890809KE) was filed in

accordance with an Agreement entered into as of August 10, 1989 with Troy State University,

the permittee of WTSU-TV, Channel 63, Montgomery, Alabama (copy attached as Appendix

B). Under the terms of this Agreement MTI was able to move to the current site used by

WHSG-TV, licensed to the Trinity Christian center of Santa Ana, Inc. ("Trinity"), at NL 33 6

44' 22", WI., 84Q 00' 14". To accommodate this move, and to maintain compliance with the

channel spacing requirements of the Federal communications Commission (Rule 73.610), Troy

State University was required to move to a new antenna site locapon which was at least 280.8

kilometers from the WHSG-TV site. Accordini;ly, Troy State T.tnive~ty. filed ~ modification
.! f.

application on September 1, 1989 proposing to move the antenna site for WTSU,:TV, Channel
. i

,
63, Montgomery, Alabama to NL 32Q 17' 241

', WL 86Q 36' 40t That ~pp1ica.on (BMPET-
: ..;

890901KE) was granted by the FCC on November 15, 1989 (copy. of,CP attaChed as AppCmdix:
, ;

...... ..,-, ~""

Page 1 of2
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C). As consideration for this move by Troy State University, which was necessary for MTI's

move to the coordinates noted above, MTI paid Troy State University $225,000.

3. The distance between the antenna sites specified in the September 1, 1989 Troy

State University application, and the August 9, 1989 application of MTI was 292 ldlometers

(181.4 miles), which exceeded by 11.2 kilometers (7 miles), the required minimum separation

under section 73.61O(b) of the FCC's rules. For this reason, no waiver of the spacing rules was

needed to process and grant MTI's application for the current site used by WHSG-TV.

4. When MTI assigned the unbuilt construction permit for WHSG-TV to Trinity, it

was reimbursed $690,000 by Trinity for MTI's costs associated with the authorization

(AssignmentAppllcationBAPCT.881007KN, granted November21, 1989). Thatreimbursement

encompassed the $225,000 that MTI paid Troy State University to maintain compliance with the

FCC's channel spacing rules.

5. I hereby declare under penalty of peIjury that the foregoing testimony is true and

correct to the best of my lmowledge and belief. I further understand that this testimony has been

prepared for submission to the FCC in MM Docket NO. 93-156, Trinity Christian Center of

Santa A.na, Inc., et aI.

Date: April~ 1994

Page 2 of2





r
--------_ ....._--_._.

Un~ted S~a~es c~ Amer1ea

FEDERAL COMMUNICATIONS COMMISSIOl'

TELEVISION BROADCAST STATION CONSTRUCTION PERMIT

SUbject t.o the provia1ons_ of~. ~ommun1cat1ons A~ of 1534, as
canded, IUbsequent Acta and tre~t:i.a!, and all requlat1.ons here-eofore
or hereatter maAe ~ t.his COmmislion, and further sUbject te the
conditione sat forth :Ln t.h:U p8rmit., 1:118 perm:i.t.tae i. hera):Jy
author:Lzed to const.ruet the radio tranami.tt.1n; &ppara\:us hera1n
d&acrjj)ed. Inst.aUl.t.icm and lII1justmant of equipment. not specifically
••t fort:n herein 1ha.U be 1.n accordance with repnaen\:atJ.,ons contained
in the perm,ttee' s appU.cat1on for ccmstruct.icm penu,t except for sUCh
moc1i.!i.c:&t1ons 1.1 are presently perm:t.t-cec!, w.1thcut appllC&t:i.on, J)y Uti
Ccmmiss1on'a Rules. .

r

•

Offic1Al Kai~g Address:_..- --
KONROE ~ISIOH. INC.
900 H.W. EIGH%B AVE.
GAIUSVILI.E, FL 32601

--

call 1:1;n: WISe;

Perm1t. File Ho.: ~-a908091CE

~s permit. modifies Perm1t NO.1 8S121SSL

~uthoriZing Of:1cial:

~_.:.._---
clay c. Penc1arvis
Oh1ef, T.lev1s~on Brancn
Video SQrv~ces D1vision
~ss Bedia BUreau

~s pe~t. up.t.re. 3.00 am.
J"ocal t.Ul\e 06 JUClntha aftar
;rant. at.e .pec1fied GDVe

•
This permit snall ~ aut.omat1cally forfe1t.ed 1f the Itation 1s not
rUOy for open.t.10n Within the umt specit1ed (CS&te of expirat:Lon) or
Within such further tJ.me as the Comm1aaion may allow, unless
completion of thB ~t1on is prevanted ~ ~uses not. under the can~rol

0: the permit.te.. See Sections 73.359B, 73.3599 and 73.3534 of the
CODDUss1on' s RUles.

Equipment ~ program test.s shall ))e condu.cted c~y pursuant to
Sect10ns 73.l510 &n~ 73.l620 of the commils1on'. Ru1e••

Hame of pe~t.tee:

XONROE nLEVISION, INC.

S~tion Lo~t1on~

GA-HONROE

Frequency (mtz) t 754.0 - 7'70.0

carrier Frequency (Kaz): 765.25 V15UAl 769.75 Aural

FCC Fon 352-A OCtctJer 21, 1985 DB



\o.J~·..:.orl. IIMI

•

ca.:'~ si9~1 w?!SG

Channel: 6:3

Transmi~ter locat1on (Ad~rass or descr1pt10n):

9.9 g N'o.R'tm:AS7 or LI30NIA, GA.

Perm~~ Nc.: BMPCT-e90eO;,~

~ransmitter: ~ype acc.pte~. See sact10ns 73.l5S0, 73.1665 and 73.1670
of the Qamm1ssicn's RU1&s.

Antenna. type: (cU.rect1onal or non-direc:ional) r Non-eUrectioniLl•.

•'
Beam ~.i.lt. : .50 de~..! el.ctrj,cLl

Ant.enna c::oorc!1.n&tes: NOrth :t.atitUde:
West LOngitudet

33 '" 22.0
84 00 14.0

~ranu:i.tt.Qr oueput power: As requi.re4 toe achieve aUt:!JoriZed ERP.

Kax1JDum e:ffect.1Ve raM.ated pewer (kW): 5000 V11ual

Be.1qht of radi.at.10n cent.er aDove g-rOund • • • • :

Be1;ht of radiat.10n center above meah .ea level :

BeiCiht of racuat::i.on cent.er &::lOve average t8::,rain'

343.0 let.ers

617.0 Heters

353.0 H.ters

-
-

• OVerall he:i.qrtt of antenna structure &Dove ground (1nclUdinq otlstructJ.,on
Iiqht1ng, if any) ••••••• t 350.0 meter5

FCC Form 352-A Octc~r 21, 1985
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o~struc~ion markin9 and li9r.~inq spe:~!ications for antenna
5tru~~ure:

It 11 to De expressly und.rs~oo~ tha~ tne issuance of these spec~~i:&~10ns

15 in no WAY to be cons~dered as pr.clu~nq &d~tional or mo~fieO marking
or l19h~1n9 aa may hereafter be required ~er the provisions of Sec~on

303(q) 0: the Comm~c&t1onsAct of 1934, as &mended.

PAragraph A, FCC Form 'l.S-A (Nov. 19S3):

There shall DR inst.&lled iLt the top ~ the antenna It.rueture & whit.e
capac.1t.or di.sch&rge omUlcUraet.10nal l19ht. WZUch conforu to !'WOOD
$pec:i.ficat~n L-SS6, liqh Intans1.ty 01:)struet.~on L1CJht~n; sYtems. '!h.is
l~ght shall be mounted en tlle 111gh.at point of 'the structure. If t.ht
Antetma Or' other appurtenance at 1.ts h1qhest pe1,nt 1.. ,incapable of
IUPP0r"'".J.n9' the om~reet.1.onal llgnt., ene or more sUCh lights sh&J.l.):)e
in8~Rd. en a sU1.1:&l)J.e a4jacent support w1.tll the l.i9hts mounted not
more tun 20 f ••t bEllOW 'the tiP of the appurt.ena:LCB. ~he Ught! shaJ.l
~ pos1t1ene~ so as to permit uno~structed v.i..win; of at least one
llqht from urcraft at any normaJ. anQ1.. ot approach. ':he l1qht
un1t(s) lnall em.1t a :beam with I. peak .1J1tans1ty around 1.t. par1pl\ery
of appro=.u1:ely 20, ODD canCiela! duri..D; c1ayt:LIDe anI! tWi.Uqnt, .me
aPPr'O%1JDat,ely 4,000 candelU &t ni'iht.

paragraph B, FCC Form 7l.S-A (NOV. 1983):

fhere shUl tie i.nst:&llec! at the top of the Ikeletal or other main
support .truc~ur. three or mon tu.;b 1nt,en81.ty llgh't un:Lts w!U.Ch con
form to FAA/DOD Spacif.ica.tion L-eS5 Eil:Jh 1J1tenl1ty Otlstrueti.on
r..:L;htinq systems. ':he compJ.em.n~ of units ahall Ulit I. w1U.t.e hiih
~tens1ty ligbt and prOduce an effective 1nten8:Lty of not less than
200,000 cud*as (caYt1.Dle) \UUformly aJ)ou~ the lI%1'C.anna structure in
'the horUQntal Plane. ne effective 1.ntens1t.y shall ~ reduced
to ipprox1mately 20,000 canaelas &t tw1.U;nt, Ud te approz.unately
4 r 000 e&ndelas at niqht. The liC;ht UlLits shall tie IDOWl'ted 1n a. manner
to ensure unoDltructe¢ v1ewin; from Urcraft at anr norJDal angle of
approach, .0 tl:1at the effecU,ve 1ntens1ty ot the full Dum is not .:iJD
pairQCl. ~ any s'eruct.u.r~ member of the S)teletal fruawork. ~. units
wlll normally l:Je &e:lusted so that the cen~er of the ~am:l., in the
horiZental plane.

FCC Form :3S2-A OctOber 21, 1985 Page 3 of
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para;raph t, FCC Form 7lS-A (Nov. 1ge3):

At the appro~te one-fourth, one-hal! an~ three-fourths levels of
the .keletal tower ~h.re ;ne.ll l)e :i.nstal.lea tnree or more hi9t1
:i.ntens1ty l:i.9ht units Which conform to FAA/DOD Spec:i.fication L-eS6,
Hi9h IntenSity O~structicn Liqnt:i.nq SYltems. ~he complement 01 ur~ts

s~ e~~ a ~te high 1nt.nai~Y llqnt an4 produce an effect1ve in
tens1ty of not less than ~OO,OO ~alas (4ayt~8) uniformly About the
antenna structure in ~. hor:i.%ont&l plane. ~e effective intensity
shal.l tie t'educed t.o approXimately 20,000 caneelas at tWil:i.fJht, and to
approX1JDiltely 4,000 candelas iLt niC.Jht.. ~a light units ah&J.l:De
mountect ion a JII&nher to ensure uno):)struct~ V1ew,ing ~rom Ut'craft at
any normal liLJ'1;le of approach, .0 that 'the eff'ee:t:i.ve 1nUnsity of the
fUll l:)ellm 11 nat :i.mPaired ~ any strUCtural m.zmer of t.he skeletal
framework.. ~e normal angular .~just:m.nt a: the tlIlUD centers abOVe
'the hor:i.zon'taJ, shall be tht'ee degrees at tDe one-fourth level, two
de!it'ees il.t the ane"half level. rm~ one degree at the three-fourths
1.."e1.

paralit"aph :Ii, rcc Perm 71.5-1 (Nov. 1983):

All 1.1;hts ahlJ.l })e ayncron1Zeo to nuh I1.JIlUlt.&neous1y iL't 40 pUlsai
pet' miJlute. !he 11ght syatem al1l.l1 1Je equ:Lpped w1.~ & liC.Jht .en51:t.1ve
cCln'trol 4ev~ce which sbUl face t.he north sky anI! causa the 1.ntens1ty
st.eps to change ilutomatically when the nort,h Iky Uluminat10n on a
vert.1c:al surface is iL& follows:

J.. Day to Tw1UgoZ1t: Shall DOt. occur 1'efore the Uluminat:i.on csrops
to 60 footcandles, but 'hall occur ~fore .1t drops to 30 foot
Cindles •

2 • ~lliqht: to Niqht: S~l not occur ~for. the lll.um1n&tion
drop; to 5 footcanlSles, Dut shaJ.l occur J::lefore :i.t drops to
:2 footcan4les •

3. Night to Day: !ne :i.ntena1ty cha:Dges ll.t.~ ill 1. and Z. iiDOve
Shall be reverseO in transit10ninq f~om the n19ht to 4&y
mc4es •

FCC Form 35~-A October 2l, 1985 Pac;e 4 of :



Paragraph 1, FCC Form 71S-A (Nov. 19B3):

Dur1nq construction o! an antenna structure tor wn1cn high 1n'tenS1ty
Uqht:l.ng is requu-ed, at llil&lit two U;h'ti snall be 3,nst.&:lled at the
uppermost part of the structure. In a4lUtion, at each level where
permanent obstruet1an light~ni w~ll ~ reqU1red, 'two .1mi~ar 119hts
.hall be l.nstalled. Each temp=rary liljJht shaJ.l consi.st of at lH.st
1,500 Candela; (peak effect:l.ve 1nt8DI1~Y), -rncron1Zad to £lalh 81
mUltBneously at 40 pulse. per m.1.nute. l'emporary light-s shall be oper
ated conti.nuously, ucept for per1oc!s of &e'tual conatrucUon, 'W1~1

the permanent OJ).t:u=t1on lig'hts have. bean installed and placa~ in
operaUon. Lj.qhts IblJ.l l)e POI:i.t.1oned to ansureunoJ:2strueted v1awin;
from &:Lrcra:ft at.any normal anqle of approach. If pract,1Cal, the per
JD&Dant Q1)struct1on light.a may l)e instal1ed at each level as the struc
tun proqrel.es. BOn: If mttery operated, ~. tat-ter1es IhoUld })e

rep~oed or rBcnarv~ at reljJUlar 1ntervals to preclUde ta11ure during
operatj,on.

Perm1: Nc.: aH~CT-e90e09:2
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A G R E E MEN T- -

This AGRE~M~NT ~s made and entered into as of this lOth

day of A~u~~_s_t~ , 1989, by And between Troy State University

(hereinafter "Troy State") and Monroe Television, "Inc.

(hereinafter "Monroe TV").

WITNESSETH

WHEREAS, Troy State is the holder of a construction permit

(FCC File No. BPET-870716KF) is.ued by ~he Federal Communications

COrmTlission (hereinafter tlp-CC II or "commission")" to construct and

opera~e ~ new Television Station, WTSU-TV, on Channel 63 at

Montqomery, Alabama (hereinafter ·Permit") ~ and

WHEREAS, Monroe TV is holder of a construction p.~it (File

No. BPCT-8612166L) for a" new ~eleviaion .tation on Channel 63 at

Monroe, Georqiar and

WHEREAS, Monroe TV desires to relocate and JJtove ita

Station'. ~ran.mit~.r/antenna.i~. to a new propoa.d location,"

qenerally to the W.at, however, 8uch". relocation wou14 er.ate

.ho~.pacin9 to WTSO-TV in violation of FCC rul.. and

regulations, and

WHEREAS, Troy State under the tem.B of this aqreement ~8

willinq to leek modificAtion of WTSU-TV'a construction permit to



/

~e:ocate WTSD-TV's t=a~s~~tter!a~~e~~a s:te to a ~~w locatio~

which will resolve the sho=tSFac~0g :J~f:ict wi~~ Monroe ~V's ne~·

p=oposec site; and

.
WEEREAS, Monroe TV desires tha~ Troy State mocify the

WTSG-TV site location to resolve tr.e shortspacing conflict with

Monroe TV's proposed new site;

NOW, THEREFORE, ~n consideration of the mutual prom~ses and

covenants herein contained, the pa=ties intending to be legally

bound, agree as follows:

1. Troy State's Obligations.

1.1. SUbject to the other provisions of this Agreement,

within thirty (30) days of the date of this Agreement, Troy State

will file an application with the FCC to modify its

transmitter/antenna site for WTSU-TV from its present location

(NL 32°,20', 06", WL 86°, 17', 16-) to a new location which will

be at least 280.8 kilometers from the geographical coordinates of

Monroe TV's propcsed. s':' te noted. :.:: ~a=aqra:::: :.:. ::a2.::·.i.

2. Monroe TV's Obliaations.

2.1. Monroe TV desires to relocate its transmitter/antenna

site from its current geographical coordinates:

NL 34° 07' 32"

WL 83('1 51' 31"

- 2 -
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to a new location roferred to as ~he Monroe TV proposed site

which has coordinates:

NL 33 Cl I 4 4 I, :2 :2 "

2.2. Monroe TV may move ~o the proposed site coordinates

••t forth in Section 2.1 or to any other location 80 lonq .s such

new location will not create shor~spacinq under the FCC'. current

rules and_requla~ions to any site location chosen under Section 1

herein ~y Troy State for WTSU-TV. Consistent with the terms of

this Aqreement, Monroe TV may otherwise seek and obtAin such

major and minor modifications in it. station as it may desire and

the FCC may approve.

3. Con8ideratiP~~-BePaid Troy State.

3~- On the Cloain~ date within thirty (30) days af~er the

4ate of fin.li~y of the FCC'. qrant" of Monroe l • application filed

purluant to 2. 1 above, Monroe 'rV wi11 pay to Troy State the total

.am of Two Hundred Twenty-Five ~hou.and Dollars ($225,000) •

...

- 3 -



,.
(

4. Applications To the Commission.

4.2. Monroe 4grees to provide to Troy State all

documenta~ion needed by Troy State to prapare and tile, within

thirty (30) day. from the date of this Agreement, an application

with the Commission requesting the Commission's consent to the

modifioation of Troy State's Permit at & mutually Agreeable site.

4.2. Monroe TV aqrees to prepare and tile, within thirty

(30) days from the date of the Agreement, an application with the

Commisaion requ••tinq the Commission's consent to ~e

modification of Monroe TV's permit as referred to in Section 2.1.

4.3. The partie. agree that they will cooperate in ~e

diliqent submi••ion of any additional information reque.ted by

the Commission or otherwise determined to be necessary by the

parties with respect to suoh applications, and that they will

take all atepa that are reasonably necessary and proper to comply

with the rules and pOlicies of the Commission and for the

expeditious pro.ecution of such applications to favorable

conclusions.

The parties will also execute suoh other documenta, at the

Cloainq or subsequently, .a may be neeesaarI or helpfUl for the

implementation and consummation of this Aqreement.

5. Final Approval.

Final approval as u8ed in this Aqreement maana an

action of the Commission approvin9 the .ite modification which 18

no longer subject to reconsideration or judicial review under the

- 4 - I
I
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provision of the Communications Act of 1934, as amende~f anc with

=espec~ to which no timely filed request for adminietrative or

judicial review Or stay is pending and as to which ~he time for

!ilinq any such request, or tor the Commission to ae~ aside the

action on its own motion, has expired.

6. Troy State ReEresentationa an~ Warranties.

Troy State repre.ents, warrants and a9r••• a. follows:

(a) That this Asreement constitutes the le~al, valid

and bindinq obligation of Troy State.

(b) That Troy State has authority to enter into,

execute, and oarry out all provisions of th1s Agreement.

7. Monroe TV'. Representations and warranties.

Monroe TV represen~., warran~s and agrees aa follows:

(a) That this A~reement constitutes the legal, valid

an4 bindinq obliqa~ion of Monroe TV.

(b) That Monroe TV ~a. au~ority to .n~er into,

execute, and carry out all provision. of this Agreement.

8. Cooperation.

Troy State and Monroe TV .ball oooperate and take .uch

action. a. may be reasonably r.ques~ed by Tro,y ·State or Monroe TV

in order to carry out the provisiona and purpo... of this

Aqreement, and will not hinder or oppose the performance of the

other party hereunder.

- 5 -
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Closing.

The Closing, as used throughout this Agreement, .hall

occur on a date no later than thirty (30) days a!ter the date ot

finality as defined ~n Section 5 .. The Closing shall be in

Mont90mery, Alabama at a time mutually aqreed upon by the

Partie••

10. Notice•.

All notices, requests, demands or other communications

with respect to this Aqreement shall be in writing and shall be

deemed to have b••n duly given if mailed first class, postage

prepaid certi~i.d, registered, return receipt requested to the

following:

<al '1'0 'troy State:

(b) To Monroe TVl

Dwi~ht Clev.lan~

Director, Departm8n~ of Radio

and Televi.ion

~oy S~at. ani~.r.ity

-troy, ~ 36082

Monroe Televi.ion, Inc.
~

'00 II.W. 8th Avenue

Gain••vill."PL 32'01

AT'l'N: Baxyey Budd

- 6 -
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Except 4S governed by tederal law, this Agreement shall

De oonstrued and enforced in accordance with the la~s of the

State of AlabamA without qiving effect to the principl•• of

conflicts of laws thereof.

12. No Implied Waiver.

No failure or delay on the part of the Partie. hereto

to exerci•• any right, power, or privile98 hereunder or any

instrument executed pursuant hereto shall operate aa a waiver;

nor shall any single or any sinqls or partial exercise of any

riqht, power, or privilege preclude any other or further exercise

thereof or the exercise of any other riqh~,power, or privilege.

All riqhtl and remedies granted herein shall be in addition to

other riqhta and remedies to which otber partie. may be entitled

to all law or in aquity.

13. Intire Aqreamant.

This Agreement .et. forth all of ~e underatandinqa of

the parties with re.pect to the aubject matter hereof: it

incorporat•• and merges any and all previou. c9mmunica~ion.,

under.tandin~8, oral or written1 and cannot be amended or chanqed

except in writing.
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14. Head.ings.

The headin9s of the sections in this Agreement, where

employed are for reference purposes only and in no way modify,

interpret or construe this Agreement.

IN WITNESS, WHEREOF, the parti•• have ~uly executed this

Agreement as of the date first above written.

ATTEST

Aft88'f \]J -.~~£.~

\~~

TROY STATE UNIVERSITY

BY:_£....'.+fA wi _.~

MONROE TELEVISION, INC.
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